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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days wilt be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )Kl Responsive to communication(s) filed on 08 August 2003 . 
2a)Q This action is FINAL. 2b)|Xl This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) |El Claim(s) 1-10 is/are pending in the application. 

4a) Of the above claim(s) 7-10 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |EI Claim(s) 1-5 is/are rejected. 

7) Q Claim(s) 6 is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) [>3 The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on with the application is/are: a)D accepted or b)[X] objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) Q The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)Q All b)Q Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2D Certified copies of the priority documents have been received in Application No. . 

3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 1 9(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) K1 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attach ment(s) 

1 ) [X] Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 

1. Claims 1-10 are pending. Claims 7-10 are withdrawn from consideration as being drawn 
to a nonelected invention. 

2. The drawings are objected to for the reasons indicated on form PTO 948 mailed 7 MAy 
2003. In the response filed 8 August 2003, Applicant urges that corrected drawings were filed 
with the response. However, no such drawings were sent. Corrected drawings are required in 
reply to the Office action to avoid abandonment of the application. The objection to the 
drawings will not be held in abeyance. See 37 CFR 1.85(a) and MPEP 608.02(b). 

3. The amendments to the specification were not entered because the marked-up copy does 
not correspond to the current specification. For example, Table 1, as filed, has footnotes, but 
these footnotes are not indicated as being deleted in the amended specification. Also footnote 4, 
on pg 13 should be deleted by crossing it out, rather than by requesting its deletion. 
Furthermore, in Table 1, as amended, "Construct 1 " and "transgenic 2 " are present in the header, 
but footnotes are lacking. Correction, without introduction of new matter, is required. 

4. The title of the invention, as amended, is not descriptive of the instant invention, , which 
is a method of reducing pollen production in plants by transformation with a nucleic acid 
encoding an edited form of the Brassica napus ORF224 gene. A new title is required that is 
clearly indicative of the invention to which the claims are directed. Note that titles can be up to 
500 characters long. 

5. The abstract is not descriptive of the instant invention. A new abstract is required that is 
clearly indicative of the invention to which the claims are directed. The abstract of the 
disclosure should describe the disclosure sufficiently to assist readers in deciding whether there 
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is a need for consulting the full patent text for details. Applicant, in the response filed 8 August 
2003, urges that an amended abstract was submitted. However, no such abstract was received. 
Additionally, it is noted that all amendments are to be made by submitted marked-up copies. 
6. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 



Double Patenting 

7. Claims 1-4 are rejected under 35 U.S.C. 101 as claiming the same invention as that of 
claims 1 and 4-6 of prior U.S. Patent No. 6,365,798. This is a double patenting rejection. 

In the response filed 8 August 2003, Applicant points out that the patent cited in the prior 
Office action does not relate to the instant claims. 
The correct patent is currently cited. 

8. Claim 5 rejected under the judicially created doctrine of obviousness-type double 
patenting as being unpatentable over claim 2 of U.S. Patent No. 6,365,798. An obviousness-type 
double patenting rejection is appropriate where the conflicting claims are not identical, but an 
examined application claim not is patentably distinct from the reference claim(s) because the 
examined claim is either anticipated by, or would have been obvious over, the reference claim(s). 
See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 
1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In reLongi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985). 

Although the conflicting claims are not identical, they are not patentably distinct from 
each other because the method of reducing pollen production in Brassica napus plants, as 
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claimed in the issued patent, is a species of the genus of methods of reducing pollen production 
in Brassica plants, as claimed in the instant application. Thus, the claim of the issued patent 
makes obvious the claim of the instant application. 

In the response filed 8 August 2003, Applicant points out that the patent cited in the prior 
Office action does not relate to the instant claims. 

The correct patent is currently cited. 

9. Claim 6 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. Claim 6 is free of the prior art, given the failure of the prior art to teach 
or suggest a method of reducing pollen production in Arabidopsis by transformation with an 
edited for of the orf224 gene of Brassica napus. 



10. No claim is allowed. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anne R. Kubelik, whose telephone number is (703) 308-5059. 
The examiner can normally be reached Monday through Friday, 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Amy Nelson, can be reached at (703) 306-3218. The fax phone numbers for the 
organization where this application or proceeding is assigned are (703) 872-9306 for regular 
communications and (703) 872-9307 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to Customer Service at (703) 308-0198. 

Anne R. Kubelik, Ph.D. 

September 3, 2003 f /yf 



Conclusion 




